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Ref: ACHPR/PROVM/EGY/ L5 L)
Date: 26 February 2015

His Excellency President Abdel Fatah al-5isi
Office of the President

State House

The Arab Republic of Egypt

Your Excellency,

Subject: REQUEST FOR FROVISIONAL MEASURES UNDER RULE 95 OF THE
RULES OF PROCEDURE OF THE AFRICAN COMMISSION ON
HUMAN AND PEOPLES’ RIGHTS

I have the honour to write to you in my capacity as Vice-Chairperson of the African
Commission on Human and Peoples’ Rights (the African Commission), to bring to Your
Excellency’s kind attention, a Complaint that has been brought against the Arab
Republic of Egypt in terms of Article 55 of the African Charter on Human and Peoples”
Rights (the African Charter).

The Complaint has been lodged on behall of Mahmouwd Hassan Ramadan Abdel-Naby
and 57 Others (the Victims), by Ahmed Mefreh AlSaidy (the Complainant). 'nv.»
Compwmhu&enmuadbvmemm(:mummlmmd

ication 513/15 - d Hassan Ramadan Abdel-Naby and 57 O|h=r| v
1he Arab Republic of Egypt

In the Complaint, it is alleged that on 16 May 2014, the Terrorism Cases Panel of the
Alexandria Criminal Court issued a verdict in the criminal lawsuit number 15663 Sidi
Gaber sentencing the Vietims, Mahmoud Hassan Ramadan Abdel-MNaby to death and 57
others to jail sentences with hard labour.

Your Excellency, the Complainant contends that the defense attorneys had submitted a
number of requests that would have changed the course of the trial, including the
request to re-interrogate the Victims, due to the fact that confessions were extracted
through physical and psychological coercion.

The Complainant further alleges that the Victims were subjected to torture by security
forces, some of whom were disguised as eivilians and others in police uniform, during

the dispersal of protests in Alexandria on 5 July 2013, which are the central events in this
case and have resulted in the death of 20 protestors, The Complainant avers that the
public prosecution and the court did not react to complaints filed by the Victims in this

Your Excellency, the Complainant submits that the death sentence was reviewed by the
Grand Mufti, who also supported the sentence. The Complainant adds that on 5
February 2015, Court Panel A of the Egyptian Court of Cassation denied the Victims'
request for appeal, making the death sentence final and ripe for execution. The
Complainant alleges that the conditions in Egypt are grave and there is currently no
access ko justics,

Although the Complainant had initially submitted that the date for the execution of the
dﬂ:\lth su'llnnce is unknown. The ‘a'ﬁl'ﬂlﬂ.lt of the African Commission has since

d cor dence from the Cor dated 23 February 2015, indicating that
Mcmmen{ofmmabglpubhcdwmn!m February 2015 as the date for
the execution of the death sentence.

The Complainant has reg d the African C ission to invoke Rule 98 of its Rules
of Procedure and issue Provisional M to prevent irreparable harm being done to
the Victims.,

I wish to recall the African Commission's Provisional Measures Order on
Communication 467/14 - 529 Persons Sentenced to Death v, Egypt dated 25 April 2014,
the Letter of Appeal dated 2 April 2014 as well as Resolution
ACHPR/Res.267(EXT.O5/XVI1)2014 on Human Rights Abuses in Egypt adopted at its
16# Extra-Ordinary Session in July 2014, which all call on the Government of Iht .Mab
Republic of Egypt to comply with basic fair trial standards, observe a

death penalty and generally uphold its obligations under international human rbs,hls
Law.

I would further like fo draw Your Excellency’s kind attention to Resolution
ACHPR/Res. 42(XXVI) 99: Resolution Urging States to Envisage a Moratorfium on the
Death Penalty, adopted at the 26% Ordinary Session of the African Commission urging
all States Parties that retained the death penalty to consider the possibility of adopting a
moratorium on the death penalty and to reflect on the possibility of abolishing the death
penalty.

Further, at its 4% Ordinary Session, the African Commission adopbed a Resolution
ACHPR/Res.136(XXXX1111)08; Resolution Urging States to Observe a Moratorium on
the Death Penalty,

I would also like to bring to Your Excellency’s kind attention, the Principles and
Guidelines on the Right to a Fair Trial and Legal Assistance in Africa (the Principles

2



and Guidelines on Fair Trial), adopted by the Commission in 2001 to supplement
Articles 5, 6, 7 and 26 of the African Charter.

Your Excellency, if the allegations in the above-ref d Ci icati t, it
wwldb-enwlumhmuhwmmmmﬂohhmofm:hmnn
Charter, to which the Arab Republic of Egypt is a party.

Article 4 of the African Charter specifically prohibits arbitrary deprivation of the right to
life and enshrines &u: integrity of persons, Article 5 prohibits all forms of torture, cruel,

oF d ish and tr t, and Articles 6 and 7 provide for the
right to perm.ll Iilmty and protection from arbitrary arrest, the right to fair trial.
Article 26 places an obligation on State I‘adesmemmthekd:pmdcmufmr& 1
true, these allegations would also ¢ lations of international human rights
law, norms and standards.

In view of the above, the African Commission respectfully requests Your Excellency to
intervene in this matter and ensure that the G of the Arab Republic of Egypt:

+ Immediately suspends the death sentence against Mahmoud Hassan Ramadan
Abdel-Naby while the matter is being considered by the African Commission;

* Fully investigate the circumstances of the above-stated allegations to establish the
veracity or otherwise;

« Takesall Y to impl, the African Commission’s Resolution
ACHPR/Res.136 (XXXX1111)08; Resolution Urging States to Observe a
Moratorium on the Death Penalty;

+ Ensures that defendants are afforded ad PP ity to prepars a case,
present arguments and evid and to chall or respond to opposing
mgummurmmdmmmmna{airlmdng.uui

«  Fully commits itsclf to upholdin; Ihe' rights in its own Constitution, the African
Charter and its obli under jonal human rights law, including

granting the Victims an apportunity to appeal against the sentence.

| would like to indicate that the grant of Provisional Measures does not in any way
affect the final decision of the African Commission on the Complaint,

Considering the commitment of the Arab Republic of Egypt to the cause of human
rights, including through its ratification of the African Charter, | have no doubt that the
present request for Provisional Measures will be followed by a positive response,

'[I'mCommhmn kindly requests the State to report back on the implementation of the
Provisional Measures gr d, within fifteen (15) days of reccipt of this letter, in
accordance with Ilulc%{l}m’lls Rules of Procedure,

I would like to inform Your Excellency that as part of my responsibility, | am required to
report to cach Ordinary Session of the African Commission on the actions that | have
taken in my capacity as the ViceChairperson and as a Member of the African
Commission. In that regard, the contents of this letter as well as any response received
from Your Excellency will be included in my report to the next Session of the African
Cowmwimaswﬁlumﬂw?ol&y&saudwnlﬂﬂnvnlmmmeﬂy the
Committee, the E ive Council and the Assembly of
HM:ﬂShuandchmmameunbmn

-\
Hon. Comniigsipmer,
Vice-Chairperson of the African Commission on Human and Peoples” Rights
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